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P riod for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 
OF THIS COMMUNICATION. 



MONTH(S) FROM THE MAILING DATE 



| MONTHS 



- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX ( 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjustment See 37 CFR 1.704(b). 

Status 

□ Responsive to communications) filed on . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is closed in 
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Art Unit: 1732 



1. 



Restriction to one of the following inventions is required under 35 U.S.C. 121: 



I. 



Claims 1-2 and 12-21, drawn to a process of molding a foamed thermoplastic 



article, classified in class 264, subclass 51. 



II. 



Claims 22-31, drawn to a foamed thermoplastic article, classified in class 521, 



subclass 142. 



2. The inventions are distinct, each from the other because: 

Inventions I and II are related as process of making and product made. The inventions are 
distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
product structure as claimed, or as imputed from the steps practiced, can be made by another and 
materially different process such as one in which a constant mold cavity volume is used during 
primary and secondary injection steps. 

3. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art requiring divergent fields of search for the respective inventions, 
restriction for examination purposes as indicated is proper. 

4. During a telephone conversation with Robert Mukai (by Victor S. Chang) on March 26, 
2003 a provisional election was made with traverse to prosecute the invention of Group I, claims 
1-2 and 12-21 . Affirmation of this election must be made by applicant in replying to this Office 
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action. Claims 22-31 are withdrawn from further consideration by the examiner, 37 CFR 
1.142(b), as being drawn to a non-elected invention. 

5. The abstract of the disclosure is objected to because it contains more than one paragraph. 
Correction is required. See MPEP § 608.01(b). 

6. Claims 12-13, 15, 17, 19 and 21 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. These claims are indefinite because "the recession of the 
movable mold element subsequent to the secondary injection step" in claims 12 and 13 lacks 
antecedent basis within the claims. Clarification is required. 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 1, 16, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Hara et al. (5,252,269) in view of Kataoka et al. Hara et al. disclose the basic claimed method 
for producing a foamed article of a thermoplastic resin composition by causing the composition 
to foam in a cavity of a mold including (1) a primary injection step in which a part of the 
composition is injected into the mold cavity defined by a stationary mold element and a movable 
mold element settled at a position confining the mold cavity to a smaller volume than the total 
volume of the composition necessary to make up the complete foamed article, (2) a secondary 
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injection step subsequent to the primary injection step in which a residual amount of the 
thermoplastic resin is injected into the mold cavity, while drawing the movable mold back from 
the settled position to increase the cavity volume (column 2, lines 41-47), and (3) a foaming step 
subsequent to the secondary injection step in which injection of the thermoplastic resin 
composition is stopped and the movable mold element is further drawn back to permit the 
composition to foam (column 2, lines 63-68), wherein the thickness of the mold cavity at the start 
of injection is in the range of 1-1.5 mm (column 1, lines 47-48) and the pressure imposed is 
between 5 to 20 MPa (column 2, line 44). Hara et al. appear not to teach an injection time of 1.5 
seconds or less, but such is taught for injection molding of thermoplastics by Kataoka et al. At 
column 14, lines 38-65. It would have been obvious to one of ordinary skill in the art to use the 
injection speed taught by Kataoka et al. in the method of Hara et al. in order to reduce cycle time 
and to press the resin against the mold cavity wall while at a temperature above its melting point 
(column 14, lines 55-58). 

Hara et al. teach or suggest a resin as in claims V6, 18 and 20. 

9. Claims 2 and 14 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. 

10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Allan Kuhns whose telephone number is (703) 308-3462. The examiner 
can normally be reached on Monday to Thursday from 7:00 to 5:30. 
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